











THE GOVERNMENT’S WAR ON “PUBLIC ENEMIES"” 47

[Capone] succeeded in getting into one of those eight-man cells with a
bunch of big shots of the underworld. . . . [At that time] an inmate could
order food from downtown and it would come into [the prison] in brown
paper bags. . . . A guard told me that the inmates had been getting rotten
food at the noon meal and night meal. He said it looked like a dog threw
up . .. and so these eight big shots with money could order [food] . . . into
their cell. . . . I saw a big chicken and pie on the table.”®

Capone’s conduct at the Atlanta Penitentiary inevitably became the sub-
ject of FBI investigations. In September 1934 a Federal Bureau of Inves-
tigation agent reported that an inmate at Atlanta had informed him that
Capone was the head of an organization that smuggled drugs into the
penitentiary through a member of the medical staff. That same month
Warden Aderhold notified BOP headquarters that a particular guard was
the subject of persistent rumors that he smuggled letters out of the prison
for Capone. Three months later the guard was confronted with evidence
that he was “living beyond his means,” and his resignation was accepted
“with prejudice.””’

In late January 1933 Warden Aderhold wrote again to Bureau head-
quarters denying a newspaper story titled, “Santa Claus Capone,” based
on the report of an ex-Atlanta felon that on Christmas Day Al had donned
whiskers and distributed boxes filled with candy, cake, and tobacco to
his fellow convicts. The most that could have happened, said the war-
den, was for Capone to share some of the Christmas gift boxes that he,
like all other inmates, was allowed to receive. A few days later, however,
Aderhold received an angry letter from Director Bates, disputing his claim
that Capone was being treated like all other prisoners:

I recently wrote you sending a newspaper clipping with reference to Al
Capone being Santa Claus and you replied giving your explanation of the
matter. I am now informed that at the time of the visit of Mr. Finch, our
inspector, there was a large table in the cell piled high with boxes of candy,
nuts and fruits; that the walls of the cell in which Capone lived were dec-
orated with pictures and that he had monopolized the whole cell to the
exclusion of the other inmates; that there were several padlocked boxes in
the cell; and that it was quite obvious that special privileges had been
granted in the matter of furnishing Capone’s cell allowing him to keep
goods which would be perhaps contraband with anyone else and also per-
mitting him to lock boxes containing property. Mr. Finch did tell me that
you knew nothing about this matter. It seems strange after the number of
letters which we have written about his man. I don’t know what more we
can say to impress upon you the importance of this matter and the wishes
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of the Department. Certainly somebody in the institution must have known
when this tremendous quantity of Christmas packages came in and must
have realized that one man could not use them all. Please advise me whether
or not you are prepared to give your personal and continuous attention to
this matter from now on.”®

Warden Aderhold responded that the best solution would be to put
Capone in a single cell.

The experience of trying to manage Public Enemy no. 1 provided an
important lesson for Sanford Bates and his associates at BOP headquar-
ters. Sending celebrity criminals to the big penitentiaries at Atlanta and
Leavenworth would inevitably afford opportunities for inmates and un-
sophisticated employees to do favors for these celebrities, whether it was
for the sake of associating with notorious offenders, making a profit, or
simply experiencing the excitement of conveying information to eager
reporters. Even though most of the stories about Capone’s soft life at
Atlanta were not entirely accurate and many were misconstrued, his im-
age as a big shot receiving preferential treatment, conducting business
from behind prison walls, and manipulating gullible prison staff was not
the picture of incorruptible federal justice that Homer Cummings and
J. Edgar Hoover were trying to establish.

Federal officials had tried to reform the existing federal prisons, but
all the attempts to establish higher standards of employee conduct, hold
wardens more accountable, enforce rules uniformly, and restrict press ac-
cess to certain prisoners had met with only limited success, especially
when it came to high-profile prisoners such as Capone, Bailey, and Kelly.
In 1933 J. Edgar Hoover and officials in the attorney general’s office came
to the conclusion that the only way to effectively control and punish the
nation’s “public enemies” would be to establish a new federal prison
where influence peddling, special privileges, and opportunities for escape
would no longer be possible.
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